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O TOPTOBJIE JIIOJAbMHM B CBETE IMOCJAEJAHUX USMEHEHUW 3AKOHA

Cormacao 4. 1 cr. 127.1 YromoBHOro kxo-
nekca P®, 3anpelieHsl Kymis-npoaaxa 4eio-
B€Ka, MHBIC CACIKHA B OTHOIICHHWH YEJIOBEKA, a
paBHO COBEpPIIECHHBIE B IIENISX €r0 JKCIUlyaTa-
nuu BepOOBKa, MepPeBO3Ka, epeaada, yKphiBa-
TEJIbCTBO WJIM NOJyueHUue. B caHkIuu 3TOM ya-
CTH CTaThbU TIPEIYCMOTPEHO JIUIICHUE CBO-
0oxabl Ha Cpok g0 6 ;mer. B mm. «O», «3» 4.2
ct. 127.1 YK P® B xadecTBe KBamuQUIUPYIO-
WX OOCTOATENLCTB MPEIYCMOTPEHBI TE IKE
JNEeUCTBUS, COBEPIICHHBIE B OTHOIICHUU HECO-
BEPIICHHOJIETHET0 # (WJIW) B OTHOIICHUU
JIMIla, 3aBEeJOMO JJII BHHOBHOT'O HaXoIsdIle-
rocst B 0€CIIOMOIIIHOM COCTOSIHMH. B caHkium
CTAThH B ATHUX CIYy4asiX MPEeIyCMOTPEHO JIUIIE-
Hue cBoOoanI OT 3 10 10 neT. Takue Haka3zaHUs
B BHUJIC JUIIECHUSA CBOOOIBI IIO3BOJISIOT CUNTATh
NpECTYIUICHUs, NOANaAalIIue Noa ACHCTBUS
9. 1 u 4.2 cr. 127.1 YK P®, Tspxkxkumu mpe-
CTyIJICHUSIMU. B COOTBETCTBUU C J€HCTBYIO-
UM 3aKOHOJATEeNbCTBOM BEBIBOJ OJHO3HAUYECH
— YeJIOBEK HE MOJKET OBITh MPEIMETOM CJICIIOK.

B coorBercTtBuu ¢ n. 13 IlocraHoBieHHs
[Mnenyma BepxoBuoro Cyzaa P® ot 24 nekabps
2019 r. Ne 58 «O cyneOHOU MpakTHKE MO Je-
JIaM O TTOXHUIICHUH YeJIOBEeKa, HE3aKOHHOM JIH-
IIEHUH CBOOOJBI W TOPrOBIEC JIOAbMU»: «B
cratbe 127.1 YK P® nox kynnei-mpopaxeit
YeJIOBEKa MOHUMAETCS COBEPIIEHUE ACUCTBUH,
COCTOSIIIIUX B IMEpeJaue 4elloBeKa OJHUM JIU-
1IOM JIPyTOMY JIMIY (JIMIaM) 3a ICHE)KHOE BO3-
HarpaxieHue, a NoJ UHbIMU CAEJIKAMHU B OTHO-
HICHUU YeJIOBEKa — Jpyrue MpOTHUBOIPABHBIC

JIEHCTBHS, IPUBOAIINE K TIepe/1ade MOTSPIICB-
IIEr0 OT OJHOTO JIWIA APYroMy JHiy (Hampu-
Mep, 0e3Bo3Me3aHas repegada, oOMeH Ha Ka-
KHe-Tu00 MaTepUaabHbIE IIEHHOCTH)» .
Henb3s He 00paTUTH BHUMAaHNE U HA TO, YTO
B Ka4ecTBE OJHOM M3 3a7a4 B JOCTHKEHUU Ie-
Jiel TOCYIapCTBEHHON MOJMTHKH B cepe cOe-
pexeHus Hapoaa Poccuu u pa3BUTHS YenoBeue-
ckoro moteHnuana B «CTpaTreruu HalmoHa b-
HOl Oe3omacHoctu Poccuiickoit deneparuny,
yTBepxkAeHHON VYkaszom Ilpesunenra PO, B
2021 r. Ha3BaHO MOBBIIIEHUE POXKAAEMOCTH,
(OpPMHUPOBaHKME MOTUBALMH K MHOTOJETHOCTH?,
CypporaTtHoe MaTepuHCTBO B Poccun o ce-
TOMHSAIIHETO JHS JalieKo HE BCeTJa IpeJCTaB-
J5110 cOo00¥ MPaBOMEPHO OKa3aHHYIO YCIYTY I10
BBIHAIIIMBAHUIO M POXKICHHUIO peOeHKa. 3a Tak
Ha3bIBAEMOM YCIyTOW, MPEIOCTaBISIEMOM, Kak
MPaBUJIO, WHOCTPAHHBIM TpaxJaHaM, HEPEIKO
CKpBIBAJIaCh MPOTHBOIPABHAA JEATEIHHOCTD IO
TOProOBJIe IEeThMH. 3a MOCIEAHNE HECKOIBKO JIET
3a pyOex ObUIO BBIBE3€HO 45 ThIC. MJIa/ICHIIEB,
000pOT HeJeTaTbHOTO OM3HECAa COCTaBUII Oojee
geM €2 MIIpJI, TAKWE MaJIBIIIN 3a9aCTyI0 OKa3bl-
BaJIUCh B TSOKCIICHITUX CUTYALUSAX: CTAHOBUIUCH
JKEPTBAMHU TMPECTYIUICHUIH, B TOM YHCIE MPO-
JaXW Ha OpraHpl, IONaJald B OJHOIIOJbIE
maphl’; cily4ad THOENId U TOPIOBJIM JE€ThbMHU,
POXIIEHHBIMH CYpPOTaTHBIMH MaTEePSIMH IS
WHOCTPAHIIEB, PETYISPHO MOMAIaN B TIOJIE 3pe-
HUS TIPaBOOXPAaHUTENEH, a BBUAY OTCYTCTBUS y
TaKUX JIETeH POCCUHCKOTO TpakJIaHCTBa, Tpe-
CTYIUIEHHS C HUMH OBLIO JIETYe CKPBITH?.

'O cyne6HOI MpaKTUKE TI0 feaM O TIOXUIIEHNN YEN0BEKa, HE3aKOHHOM JIMIIEHUH CBOOOIBI K TOPTOBIIE JNIOABMH : IO-
cranoBienue [Inenyma BC PO ot 24.12.2019 Ne 58 // CIIC «Koucynstantllnocy.
2 O Crparerun HauMoHanbLHOM GezonacHocTu Poccuiickoit ®enepauuu : Ykas Ipesunenta PO ot 02.07.2021 Ne 400 //

CIIC «Koncynprantlliocy.

3 Tocayma B sexabpe 3alpeTHT CypporaTHOe MaTe€pUHCTBO i mHocTpanues // URL: https://iz.ru/1431987/2022-11-
27/gosduma-v-dekabre-zapretit-surrogatnoe-materinstvo-dlia-inostrantcev?utm_source=yxnews&utm_medium=desktop

(mata obpamenus: 28.11.2022).

4 Tocayma MUIAHUPYET 3alpeTUTh HMHOCTPAHIAM JOCTYN K yciyram cypporatHeix wmarepeit. URL: https://iz.ru/
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CeKLlVIﬂ «KpnMuHonoruyeckue 1 yroroBHO-NpaBoBble I'IpOGJ'IeMbI NPOTUBOAENCTBUSA NPECTYMHOCTU»

JlanHbie aKThI MOCTYKUITH TPUIUHOMN IS
nepecMoTpa mnoyioxkeHut CeMerHHoro Kojekca
P® u psana 3aKoHOB, PETyJIUPYIOMIUX OTHOIIIE-
HHSI cypporaTHoro martepuHcTBa. Penepainb-
HBIM 3aKOHOM OT 19 nmexabps 2022 r. Ne 538-
®3 «O BHeceHMH N3MCHEHHUH B OT/ICIILHBIC 3a-
KOHOJIaTeJbHBIE aKThl Poccuiickoir dPenepa-
IUM» OB BBEACH 3alpeT Ha OKa3aHuEe MoJg00-
HBIX YCJIYT HHOCTPAHHBIM I'paXkJIaHaM.

N3meHeHns ceMeHOTO 3aKOHOAaTEeIhCTBA,
HECOMHEHHO, 3aTparuBarOT W YTOJOBHO-TIpa-
BOBYIO cepy, MoOyxkaas K pasrpaHHYCHUIO
CYyppOraTHOTO MAaTEpPUHCTBA U TOPTOBIHU
moapMHU (TIpECTYIUICHHUS, MPEIyCMOTPEHHOTO
4. 2 ct. 127.1 Yronosuoro kogekca P®). Pasz-
pelIUB CyppOraTHOE€ MaTEPUHCTBO, 3aKOHOAA-
TeJIh TEM CaMBIM JOIYCKaeT H3BSATHE M3 3a-
npeTa TOPTOBIU JTIoabMu. CIe10BaTEIHHO, 3TO
MOJOXKEHUE JIOJKHO OBITh MaKCUMAaIIbHO
OnpaBIaHHBIM, MOTUBHPOBAHHBIM, 00IIe-
CTBEHHO TOJIE3HBIM M CTPOTO PEeriaMEeHTHUPO-
BaHHBIM. B 3TOH CBSI3M BaXHOE 3HAYCHHE
HMMeEET MPaBUIbHOE PEIICHUE BOIPOCa O KBAJIH-
(uKauu TOBEACHUS CYppOTaTHOH MarTepu
nr00 KaK MPEeCTYIUICHHS, MPEeIyCMOTPEHHOTO
cT. 127.1 Yronosuoro kogexkca P®, nudo xak
MOBEJICHUS IIPAaBOMEPHOTO, COOTBETCTBYIO-
IIEro 3aKOHY.

[ToBenenue cypporaTHoii MaTepu, MPUHSB-
ureit Ha ce0s nmpaBa U 00s13aHHOCTH MaTEPH 10
3aKOHY, II0 OTHOIIECHHIO K POXKICHHOMY €10 pe-
OCHKYy MOXET B HEKOTOPBIX CIIydasX HMETh
MPOTUBOMPABHYIO TIIedb — BEIHANIWBAaHUE W
poxacHUEe peOCHKa C eI COBEPIUICHUS TIpe-
CTYIIEHHS, IpeJyCMOTpeHHOro 4. 2 cT. 127.1
VYronosHoro kogekca P®. K uncny ropuanye-
CKHU 3HAYUMBIX 00CTOSITEIBCTB, MO3BOJISIOIIUX
YCMOTpPETh B MOBEJACHUH CYppOraTHON MaTepH,
CTaBIIeH MaTepbhlo MO 3aKOHY, TPU3HAKH TIpe-
CTYIUIEHHS, IPEAYCMOTpPEHHOro 4. 2 cT. 127.1
VYronosHoro konekca P®, moxHO (B 3aBUCH-
MOCTH OT KOHKPETHBIX OOCTOSITENBCTB JI€JIa)
OTHECTH CIEeAYyIOIIHne.

Bo-nepBbix, 3akiI0UeHNE JOTOBOPA CYppo-
raTHOTO MAaTEpPHUHCTBAa HE 0 MOMEHTa Iepe-
HOCa JOHOPCKOro 3MOpHOHa, a TMociie 3TOTO,
1160 BOOOIIE MOCIIE POKACHUS KEHITMHOM pe-
O6enka. Takoil AOTOBOp cliemyeT paccMaTpu-
BaTh B Ka4eCTBE HUYTOXHOU chenku (cT. 169
I'paxxmanckoro koaekca P®). B mpexueii pe-
nakuuu 1. 9 cr. 55 degepanbHOro 3aKoHa OT
21 mos16ps 2011 r. «O6 ocHOBax OXpaHBI 370-
POBBSI TPaXKAaH»' CyppoOraTHOE MaTEPUHCTBO
OIPENENATIOCh KAK BBIHAIIMBAHUE U POXKACHHUE
pebenka (B TOM dYHCIE MpeXACBPEMEHHBIC
pOABI) MO IOTOBOPY, 3aKII0YAEMOMY MEXKIY
CypporaTHO# MaTephio (CKCHITUHOM, BHIHAIIIH -
BalOUIEH IUIOJ TOCJE NEepPeHOoca JAOHOPCKOTO
SMOpHUOHA) U MOTCHIIMATBLHBIMH POAUTEISIMH,
YbH TOJOBBIE KJIETKH HCIOJB30BATUCH IS
OTLJIOIOTBOPEHHUS, JINOO OTMHOKOM JKEHITUHOH,
JUUIsL KOTOPBIX BBIHALIKMBAHUE U POXKIECHUE pe-
OEHKa HEBO3MOYKHO I10 MEAUIIMHCKUM IIOKa3a-
HusaM. Takas HeynauHas GOpMYTUPOBKa JlaH-
HOTO MYHKTa, COXPaHUBIIAsCS U cerofgHs (1o-
TOBOP 3aKJIOYAETCA C JULUOM, YbU MOJIOBBHIE
KJIETKH YK€ HCIOJIb30BaJIUCh JJIs OIUIONOTBO-
peHus), MOXET SBUTHCSI OCHOBaHWUEM IS
WHOTO TOJKOBAaHHUS — O TOM, YTO JIOTOBOP MO-
XKeT OBITh 3aKJIIOYEH y)Ke MOocJe epeHoca J10-
HOpPCKOTO 3MOpHoHa. B cBsi3u ¢ aTuM mpeasia-
raeTcs B yKa3aHHOM MpPaBOBOM HOpPME CIOBO
«UCTIOJB30BAIMCHY) 3aMEHUTHh Ha CJOBAa «ILIa-
HUPYCTCA UCIIOJIB30BATh». BO-BTOpBIX, HYXKHO
MIPUHUMATH BO BHUMaHNE QaKT Iepegadu KeH-
IMUHOW peOeHKa Mocie poAopa3penIeHus Ipy-
T'yuM JyMngaM, B TOM 4YUCJIC IPAMO B poaaoOME, B
HapylleHHe TOpsAKa, NPeayCMOTPEHHOTO
ct. 51 CemeliHoro kounekca P®. B-tperbux,
BXKCH M TMOCIEAYIOMHNA (HAKTHUCCKHH OTKa3
OT OCYIIECTBJICHUS POJUTEIBCKUX MPaB U 005-
3aHHOCTEH, IpU YyCIOBUHM, YTO CypporaTHas
MaTh IPUHsJIA Ha ce0d 10 3aKOHY paBa 1 00si-
3aHHOCTH MaTepH.

1 06 ocHOBax OXpaHbl 310pOBbs IpaxaaH B Poccuiickoii @enepauun : Oepepanbblil 3akon o1 21.11.2011 Ne 323-®3 //
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